UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Russdll F. Corndlius
SSN XXX-XX-5323
Rhonda S. Cornelius
SSN XXX-XX-5346
CASE NO. 04-50928 GFK

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. Aurora Loan Services (hereinafter " Secured Creditor"), by its undersigned attorney
moves the Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on November 3, 2004, at 1:30 p.m., or as
soon thereafter as counsel can be heard, before the Honorable Gregory F. Kishel in Courtroom 228B of
the above entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any response to this motion must be filed and delivered not later than October 29, 2004,
which is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or
served and filed by mail not later than October 25, 2004, which is seven days before the time set for the
hearing (excluding Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE
MOTION ISTIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A
HEARING.

4, This Court has jurisdiction over this motion pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core

proceeding. The petition commencing this case was filed on August 13, 2004. The case is now pending



in this Court.

5. This motion arises under 11 U.S.C. 8§ 362 and Federal Rule of Bankruptcy Procedure
4001. This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 -
9019-1. Movant requests relief from the automatic stay with respect to property subject to alien.
Movant requests said relief be effective immediately notwithstanding Federal Rule of Bankruptcy
Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the original principal amount of $47,150.00, as
evidenced by that certain mortgage deed dated December 13, 1999, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated December 13, 1999, executed by Rhonda S.
Cornelius married to Russell F. Cornelius, recorded December 16, 1999, as Document No. 511361, a copy
of which is attached hereto as Exhibit "A". The name and address of the original creditor is contained in
the attached Exhibit "A". The property is located in Itasca County, Minnesota and is legally described as
follows to-wit:
Part of the Northwest Quarter of the Northwest Quarter (NW 1/4 of NW 1/4) of Section Thirteen (13),
Township Sixty-two (62) North of Range Twenty-two (22), West of the Fourth Principal Meridian,
described as follows. Assuming that the West line of the NW 1/4 of the NW 1/4 to run due North and
South and the South line of said Quarter Quarter to run due East and West and beginning at the
Southwest corner of said Quarter Quarter; thence along the West line of said Quarter Quarter a distance
of 468 feet to a point; thence South 70 degrees East, a distance of 730.95 feet to a point; thence East
parallel to the South line of said Quarter Quarter, a distance of 318.36 feet to a point; thence South
paralel to the West line of said Quarter Quarter, a distance of 218 feet more or less to the South line of
said Quarter Quarter; thence West along the South line of said Quarter Quarter, a distance of 1005.23
feet to the point of beginning, Less the West 400 feet of the South 218 feet.
Secured Creditor is now the holder of said mortgage and is entitled to enforce the terms thereof.

8. At al times material, Debtor was in default of the payments and performance of

obligations to Secured Creditor.

9. Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or



adequate protection. This Secured Creditor's interest in the property is not adequately protected where,
as of September 24, 2004, Debtor is delinquent in the making of monthly payments as required for the
months of December, 2003 through September, 2004, inclusive, in the amount of $473.63 each and
$458.75 each; accruing late charges and attorneys fees and costs of $700.00. Debtor has failed to make
any offer of adequate protection.

10. Debtor has no equity in the property and the property is not necessary to an effective
organization. The value of the property as scheduled by Debtor is $48,000.00 subject to Secured
Creditor's mortgage in excess of $51,877.55.

Since thisis aliquidation case, no reorganization is being attempted.

11. Secured Creditor desires to protect its interest in the aforementioned property and
reguests the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

12. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce
its rights in the subject property.

WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for
judgment that the automatic stay provided by 11 U.S.C. § 362(a) be modified so to permit the movant to
commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be
just and equitable.

Dated this _24th day of _September , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currell Blvd., Suite 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO
COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR
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AFIER RECORDING RETURN TO: MORTGAGE 271-8224242-748

Columbisa Wational Ineorporaced
Attny  Dacument Control 0366465
F.0. Box 3050, Columbia, MD Z2104%-6050

THIS MORTGAGE ("Security lnsriment™) is glven on  Dacembe: 13, 1999
The Morigagor it Rhonda & Cornelius married to Rusaell F. Cornuiins

("Bormwer”). This Sequrily Ingtrument is given to  Columbia Naticnal Inoarporated

which 13 organized and existing under the laws of State of Maryland . amd
whog? adkdress ia P.0. Box 3050, Columbia, MD  21045-5050
("Lender"). Rorrower owes Lender the principal sum of
Forty Seven Thousand One Bundred Fifty and 00/1Q0
Dollars (U.S. §47,150.90 )
This debt {5 evidenced by Borrower's note dated the game date as thiv Securlty Inptrument {"Noie"), which
provides for monthly payments, with the Tall debi, if not peld earlécr, dus and payablo oh January 1, 2030
and for Iwerent at the vearly rae of 9.000 parcent. This Security
Imtrument secures to Lender: (&) the repayment of the debt evidenced by the Note, with toenest, and all renewals,
extensions and modificstions of the Note; (b) the payment of al! other sums, with Interest, advamied wnder paragraph
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Dnder this Security Instrument and the Note, For this porpose, Borrowsr dos hereby morigags, grant md convey to
the Lender, with power of asle, the following describvd property locaad in Ttapas
County, Minnepota;

Borzower acknowledgas that the sum g0 received fyom lender under Lhe note
sacurwd by this inetrument im, in whele, or in part, in purchace money of the
proparty secured hareby.

whi::hhm:ha'nﬂdmuf 11583 State Hwy 1, Cook {Streat, Cityl,
Minnesots 557323 {Zip Code] ("Property Addresy®);

TOGETHER WITH all lhnhrprmmmﬂmworhumﬂmﬁwteﬂnntb:mpmr. and all easempents,
ippurtcvancet and (ixtures wmyw or heresfier a part of the property, Al replacements and sdMitions shall aloo be
mvnrﬂlhuythm*ltyWM.MIMMMMhMmmhthmdlymmuﬂm'Pmpult_v.'

BORROWER COVENANTS that Bomower ix hwﬁﬂyldmofmcmuhmbynmeyeﬂudhulheﬂmu
ongage, mtmdqumemmmdmmehwhmhu.umﬁwumﬁm of recond.
Botrower warranty and will defend generaily the tide 1o the Property sgsins all clajme and dearands, subject to any
encumbrances of recond. '

THIS SECURITY INSTRUMENT combincy yniform covemnts for nationgl use and nop-unlform covenants
with limited varistions by jurisdiction to constivne u uniform secarity insttmunent covering real property.

Borrower and Leoder cavenant and agree as follows;
UNIFORM COVENANTS.

1. Paynwnt of Principal, Intevet and Late Charge. Borrower shall pay when due the principal of, and
Inwrutunl.medeblwidmmdhyMHm:mm:mduamdnrtthm.

2. Mioothly FPayment of Taxes, Innmranee und Other Charges. ' Borrowsr shall include in cach monthly
payment, topather with the principal snd intersst as s=t forth in the Note and any Late charges, a sum for (a) taxes and
special axsetemenis lovied of 10 be levied againn the Property, (b) Jeamshold payments or ground rents on the
Plﬂpﬂw.md(c)prmﬂmﬁorlummﬁumpumaph4. In eny year i which the Lender must pay 2
morigage :hmmpruﬂumhﬂ:e&mumyufﬂmuhgmumnwdm ("Secreiary™), or in sny year in
whthmdupmﬂmwmldhmhmmqndmlifludﬂlﬁﬂhdd'ﬂm&ﬂﬂyhmen:hnmthlypajmmt
shall ales inctude either: (1) a sum for the anhual mortgage insurance pramium to be paid by Lender to the Secretary,
m(ﬁ)amuuh!ymmmorammhmmpwumlfﬂﬁn&mmwnmwmmtlnhddhyrh:sﬂnrm.
in & reasonable xmoan o be determined by the Secretary, Except for the mombhly charge by the Secretsry, these
items ars called *Escrow Iiems® and the st paid to Lander are called * Punds. *

Lender may, &t xiy time, collect ard hold apnounts for Escrow [tems in an pgEregatc amoukt ot 0 exceed the
muirmmmMmhmﬂmﬂﬁer'lmuwmmm&eMlﬂmeHﬂummdum
Act of 1974, 12 U.5.C. Scction 2601 ar seq, and implemcnting reguistions, 24 CFR Part 3500, a8 fhey mxy be
wmmded from dme 1o Gime (“RESPA').MMIMMIMMW:MWREBP& fot unanticipated
dhhnmmmdinbunmmﬂbcfnumcﬂnmw'smmavﬁ]ablehmcmuntmtymt be haged ou

amountx doz for the mortgage insurance promlum.
mﬂﬂll 302 PagaZolb SMGI “""-&— Fw
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Hmm'smmmm_mmkmbylhnsm-ymdmem“ymﬂm
hm-ﬂnummhﬂlmduwmthmmhvmhmmﬂMWornh
provided i the Single Family Mortgage Foreclosirs Act of 1994 ("Act (12 U.5.C. 3781 # 329.) by requesting
nM‘deﬁmﬂmﬂthmmwmdhwmmm"
provided in the Act. Nn&whmmmmmnuﬁnMﬂwmm
#vallable to @ Lander under (his Paragragh 15 or applicable law.

19. Release, Upon paymeat of all sums secured by this Securlty Imtrument, Lender phall discharge this Seeurlty
Instrument without charge to Borrower. Borrower shall pay any recordation costs. .

20, Walver of Homentead. Borrower waives gl tight of homestesd exemmtion in the Propesty,

21, Infetest on Advances. Tha interest rate on advances made by Leader mder paragmaph 7 shall not exceed
the maximum rate allowed by applicable lew, ‘

zz.mmmthlshuﬂﬂhumlfmwnmﬁdﬂimmmbyﬂomumdmrdﬂmﬂm
with thin Security Instrusyent, the covenmois of each yuch rider shall be incorporated {nto aud shall amend and
supplemcnt the covenants and agresments of this Security Ingtrument a8 i€ the rider(s) were aipart of this Security

af. [Check applizable box(ea)],
i ﬁ Condominium Riger E Growlng Equity Rider [x) Other [specify]
Plamriéd Unit Development Rider Gradusted Pryment Rider

BY SIGNING BELOW, Bomower aceepts and agrees to the teyms contefned in this Security lnﬂmmntmdin_

any rider;s) exevutad by Borvower and recorded with b,
Withse;

Uods 5 Frnlis, (Scal)

—‘Ill:ntl'n Rhonda 2 Corneliug ' BToteer

Lowsll 5 e Sy

+ Oiana Waletzkno 003005

Bo17

-witnesy Russell F. Cormelius, signing strbehly for
the sole purpose of waiving homestead rights

(Seal) : {Seal)
~Bormower ~BexTowar

(Seal) (Seal)
-Bortpwer ~Bormywyr

(Seal) (Seal)
~BOrPOwWer ~Harhawer

5112€1

D AR 7y mmyaly

vérmn 12/05/99 1€155:24 0366465
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STATE OF MINNESOTA, 8t. Louig

County gz:

+ before ms appesre

Onthis 13th dayof Dacember 1999

Rhonda 5. Corpelius married t

naveted co : Gnrmli.uo Bussall F. Cornelius and Ruggall

¢ P. Cornelius
persomlly known o be the persan{s) described in i ot
o S e esaon e | md f‘:: m foregoing instrument ami acknowledged thar
g)ﬂumnﬂuimﬂpim: 01731705 - 5
et O flrez Ze.
. Momry Pobhe 1 =
;«--.' b LINDA A NORTHEY -
ﬁ@-s; @3 HOTARY MILIC - MINNEG OTA
\Tﬂ‘!{r 5 Wy SOy Lwh ompmir gy
] JARJARY 37, Jo0s
wmay ( £FC
ase
This ingirament was prapared by

Columbia Narional InZorporated
F.O. Box 3050

Columbia, MD 2i0 45=6050

5113612,
mml frray
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PR - < TRLEED
Part of the Northwast Quarter of the Northwest Qnarter (NW 1/4 of NW 1/4) of
Section Thirtesn (13;; uwmlﬂ Sixty-twa (62) North of Range Twenty-twn (22),
Want of the Faurth pal Merldian, described as follows: :

Asiuming that the West Hine of the NW 1/4 ol the NW 1/4 10 run «due North aod
Soutk and the South loe of said Querter Quarter tu run dus Exat and West ang
beginning at the Soythwest corner of iaid Quarter Quarter) ience North along the
Weat line of said Quarter Quarter 1 distonce of 458 feet to & point; thence South 70
degrees East, a distanee of 730.95 fest to n poing; thence East puraliel o the Somth
lige of aald Quarter Quarter, & distance of 318.36 feet tn u polnt; thence South
parallel to the Weat line of said Quarter Quarter, o digtance 0f 218 feet maore or leas
to the South lne nf yald Quarter Quarter; thence West along the South livse of anjd
Quarter Quarter, a dlstagee of 1005.23 feot to the point of heginping, Lesathe Wost
400 feet of the South 218 Feet, '
Property Address:11583 Stae Hwy. 1, Cook, MIN 55723

019

Reing Absiract Proparty
Title Examiner: Rose Grady
Prucessor: dw
1999 @9:42 218 749 4835 PRGE . B2
Ny e
&
911261




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Russdll F. Corndlius
SSN XXX-XX-5323
Rhonda S. Cornelius
SSN XXX-XX-5346
CASE NO. 04-50928 GFK
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT
l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. § 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR
ISNOT ADEQUATELY PROTECTED.
Pursuant to 11 U.S.C. § 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of September 24, 2004, Debtor is delinquent for the monthly payments as required for
the months of December, 2003 through September, 2004, in the amount of $473.63 each and $458.75
each; accruing late charges and attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C. § 362(d)(2)
WHERE (1) DEBTOR DOES NOT HAVE ANY EQUITY IN THE PROPERTY, AND (2) THE
PROPERTY IS NOT NECESSARY TO AN EFFECTIVE REORGANIZATION.

The first requirement under 8§ 362(d)(2) is met where the total of all the encumbrances against

the property isin excess of the value of the property. The value of the property as scheduled by Debtor

is $48,000.00 subject to Secured Creditor's mortgage in excess of $51,877.55.

Since thisis aliquidation case, no reorganization is being attempted.



CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1)
for cause, and where its interest in the secured property is not adequately protected. Secured Creditor is
also entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(2) where Debtor has no
equity in the property, and where the property is not necessary to an effective reorganization.
Secured Creditor respectfully requests an Order of this Court modifying the automatic stay
consistent with the attached proposed Order.
Dated this__24th day of _ September , 2004.
WILFORD & GESKE
By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125

651-209-3300
Attorney Reg. No. 14969X
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 7 CASE

CASE NO. 04-50928 GFK
Fussell F. Cornelius
55N XXX-XX-5323
Rhonda 5. Comeliusg
SEN XX-XX-5346 AFFIDAVIT OF
MECHELLE ALLBAUGH
Debtor.

Mechellz Allbaugh, being firse duly sworm on eath, depoacs and states:

L. That she is the Bankruptey Specialist of Aurora Loan Services.

2. Aurora Loan Scrvices, is now the holder of a mortgage on real property in which the debtor has an intercst,
The: debtor's indebtedness 15 cvidenced by that cermin mortgage deed dated December 13, 1999, exceuted by Rhonda 5.
Comeliug married to Russell F. Corneliuy, recorded Decetmber 16, 1999, az Document No, 511361, The property is logated in
Trayea County, Minnesota and is legally described as follows, to-wit:

Part of the Worthwest Quarter of the Northwest Quarter (NW 1/4 of N'W 1/4) of Section Thirteen (13), Township Sixty-twe (62)
North of Range Twenty-two (22), West of the Fourth Pringipal Meridian, described as follows: Assuming that the West line
of the NW 1/4 of the NW 1/4 to run due North and South and the South line of said Quarrer Charter to run due Eagt and West
and beginning at the Sourhwest corner of gaid Quarter Quarter; thence along the West line of zaid Quarter Quarter a distance
of 468 fect to a point; thence South 70 degrees East, o distance of 730,95 feet to a point; thence East parallcl to the South line
of said Quarter Quarter, a distance of 318.36 feet to a point: thence South parallel to the West ling of said Quarter Quarter, a
distance of 21§ feet more or less o the South line of said Quarter Quarter; thence West along the South line of said Quarter
Quarter, a distance of 100523 feet to the point of beginning, Less the West 400 feet of the South 218 foet,

3 That she has reviewed the aceount records relating to the Comelius' mortgage loan, aceount ne.
0111907754,

4, That as of September 10, 2004, the following amounts were owing on this account:
Unpaid Principal: _ F45,741.46
Interest through September 10, 2004 3,541.61
Alttormncy's Fees: 700,00
Late Charges: 9475
Mon-Escrow Advances: 36.00
Escrow Balance: 119,65
Foreclosure Fecs and Costs: 1.644.08

TOTAL: $51,877.55
5. That the mortgage loam is delinquent for monthly mortgape prayments for the months of December, 2003

through September, 2004 in the arnount of $473.63 each for the months of December, 2003 through July, 2004 and $458.75
each for the months of August, 2004 through September, 2004,

. This affidavit i§ given in support of the motion of Auror Loan Services for relief from the automaric STy,

AURORA LOAN SERVICES
BM é@@ Yo sighr

Its Banlcmptcy' Specialist 0

Subycrbed and swom o before me

thisk) _ day GFSEM, 2004.
MNotary Public

97331

GENERAL NOYARY - State of Nebrasky
BRENDA FULK
My Comm. Exp. June 25, 2006 -




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:

Russdll F. Corndlius
SSN XXX-XX-5323
Rhonda S. Cornelius
SSN XX X-XX-5346

Debtor.

CHAPTER 7 CASE

CASE NO. 04-50928 GFK

UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on September
24, 2004, | served the annexed Notice of Hearing and Motion for Relief from Stay, Memorandum in
Support of Motion for Relief, Affidavit of Mechelle Allbaugh, and proposed Order to each person
referenced below, a copy thereof by enclosing the same in an envel ope with first class mail postage
prepaid and depositing the same in the post office at Woodbury, Minnesota addressed to each of them as

follows:

Russdll F. Corndius
11583 State Hwy 1
Cook, MN 55723

Robert R. Kanuit
4815 W Arrowhead Rd Ste 230
Hermantown, MN 55811

Rhonda S. Cornelius U.S. Trustee
416 5" St SW 1015 U.S. Courthouse
Chisholm, MN 55719 300 South 4" Street

Peter C. Greenlee
Greenlee Law Office
PO Box 1067

Twig, MN 55791

Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _24th day of _ September , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Russdll F. Cornelius
SSN XX X-XX-5323
Rhonda S. Cornélius
SSN XX X-XX-5346 CASE NO. 04-50928 GFK

Debtor. ORDER

The above entitled matter came on for hearing upon motion of Aurora Loan Services (hereinafter
"Secured Creditor"), pursuant to 11 U.S.C. § 362 on November 3, 2004, at U.S. Courthouse, 316 North
Robert Street, St. Paul, Minnesota. Appearances were as noted in the record. Based upon the evidence
adduced at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT ISHEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage
deed dated December 13, 1999, executed by Rhonda S. Cornelius married to Russell F. Cornelius,
recorded December 16, 1999, as Document No. 511361 covering rea estate located in Itasca County,
Minnesota, legally described as follows, to-wit:

Part of the Northwest Quarter of the Northwest Quarter (NW 1/4 of NW 1/4) of Section Thirteen (13),
Township Sixty-two (62) North of Range Twenty-two (22), West of the Fourth Principal Meridian,
described as follows. Assuming that the West line of the NW 1/4 of the NW 1/4 to run due North and
South and the South line of said Quarter Quarter to run due East and West and beginning at the
Southwest corner of said Quarter Quarter; thence along the West line of said Quarter Quarter a distance
of 468 feet to a point; thence South 70 degrees East, a distance of 730.95 feet to a point; thence East
paralle to the South line of said Quarter Quarter, a distance of 318.36 feet to a point; thence South
parallel to the West line of said Quarter Quarter, a distance of 218 feet more or less to the South line of
said Quarter Quarter; thence West along the South line of said Quarter Quarter, a distance of 1005.23
feet to the point of beginning, Less the West 400 feet of the South 218 feet

and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rules of Bankruptcy Procedure 4001(a)(3),
this Order is effective immediately.

Dated:;

Judge of Bankruptcy Court





